
TOWN OF PENOBSCOT
WCOASTAL WATERS AQUACULTURE ORDINANCE

I. GENERAL PROVISIONS

A. Authority. Th i s Induskial--Seale-Coastal Waters his Ordinance") has
been duly adopted and enacted by the legislative ;ot (the "Town")

$ 2101 et seq.,pursuant to the Maine Constitution, Article V
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facilities that are currently exempt from certain state environmental review pursuant to 38
M.R.S.s$480-Q(l0),488(13).TheTownfurtherfindsthatMCoastal
Waters Aquaculture Facilities impose unreasonable adverse impacts on the Coastal Waters and

bf the Town
Second; 30-A M.

2,7 , 439-A(l), (2),

to regulate W
associated wi are

within Coastal 'etlands,

ion of such facilit prevent a
and water access protect existi

-dependent uses; preve public all'd private access to
t of traditional p mmercial uses from Coastal W

other heritage fisheries, sed recreation, and other
and private properties from eri ental pollution and ot

Wate lities; further the Town]
and all of the coastal olicies set forth in 38 M.

, below; and protect the healtl welfare of the

Findings. The. nds thrTit has a municipal i
ial use, and effec t of its coastal resources, j

and Coastal Wetlands. Aftei the Town's coastal
the maintenance, developmentl revitalization of the T
transportation, q ion; (2)Ganage the marine envj
preserve and i ,ological integrity and diversi

nd underst' productivity of Coastal I
own's renelil he resources; (3) sup

dent 'over other uses, pro
ative effects of development on
\ in coastal areas where, becaui

us to human health
nt of coastal

and national si
here

municipal

oastal



other coastal resources within the Town, particularly where such activities may occurnvi+hin-
resoutside of Coastal Waters without imposing similar adverse

impacts. Accordingly, the Town declares it necessary and appropriate to regulate and control
+ndus*ial-Seal+Coastal Waters Aquaculture Facilities, as specifically set forth in this Ordinance.

D. Effective Date. The effective date of this Ordinance is the by the Town's
body.

l.

E. Applicability.
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-3. Permit Required. The following activities are subject to the provisions of this Ordinance,
including the -permit requirements in Section III:

a. The construction or operation, ans+rtpaf,siomf a nJ+dustrial{eat+Coastal Waters
Aquaculture Facility that exclusivelv occupies an Aquaculture Area of one-half (0.5)
acres or less (including the placement of any structure associated with such facility below



the normal high-water line or over or within Coastal Waters).

b. A Coastal Waters Aquaculture Facility legally existing as of the Effective Date where a
lessee seeks to renew a submerged lands lease (issued by the Maine Bureau of Parks and
Lands ("BPL") pursuant to 12 M.R.S. $ 1862) or aquaculture lease (issued by the Maine
Department of Marine Resources ("DMR") pursuant to 12 M.R.S. $$ 6072, 6072-A, or
6072-8) .
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bog, beach, flat, or other contiguous lowland that is subject to tidal action during the highest tide
level for the year in which an activity is proposed as identified in tide tables published by the
National Ocean Service.
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b. Applicant Information. (i) The name, mailing address, phone number, and email address of
the -applicant, its principal representative, and all parties involved in preparing the
application; and (ii) the general organizational structure of the applicant.

c. Right. Title, or Interest. Evidence of the applicant's right, title, or interest in the properties
associated with the proposed facility, including the Aquaculture Area, (i) by deed, lease,
purchase and sale agreement, option to purchase, or some other legal proof of interest,
and (ii) by copy of a pending application for, or fi of, any submerged lands lease
issued by the BPL pursuant to 12 M.R.S. $ I lease issued by the
DMR pursuant to 12 M.R.S. $$ 6072, .-B. The rights must be of
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the impacts considered by the Planning Board under Section III.B; (ii) reducing the size,
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scope, configuration, or density ofthe project as proposed, thereby avoiding or reducing
the impacts considered by the Planning Board under Section III.B; (iii) developing
alternative project designs that avoid or lessen the impacts considered by the Planning
Board under Section III.B; and (iv) demonstrating the need, whether public or private,
for the proposed facility.

i. Scenic Impact. The Planning Board may require a visual impact assessment if a proposed
facility appears to be located within the viewshed of, and has the potential to have an
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which the Aquaculture Area is located. Notice must be by certified mail, return receipt
requested. Notice must also be given by -certified mail to any neighboring municipalities
or tribal governments if any portion of the proposed facility abuts or crosses a municipal
boundary including as projected into Coastal Waters. The -notice must include the name
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of the applicant, a brief description of the proposal, and a map identifuing the proposed
location of the facility (including the Aquaculture Area). The applicant -must present a
copy of the notice and proof of notification to the Planning Board.

b. Bv the Town: By publishing a notice of the date, time, and place of the public hearing in a-
newspaper of general circulation within the Town, and in a conspicuous public place at
least 14 days prior to the hearing. Costs incurred by the Town in providing this notice
must be borne by the- applicant out of the escrow
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Aquaculture Area and surrounding areas on land and water, including: (i) traditional
public and commercial uses such as lobstering and other heritage fisheries, (ii) water-
based recreation, (iii) nearby residential and commercial operations on land within one
nautical mile of the proposed facility, and (iv) public trust uses.

b. No Adverse Visual Impact. The proposal will have no unreasonable Adverse Visual lmpact
on existing and reasonably anticipated use and enjoyment of Scenic Resources. In
making this determination, the Planning Board will consider the type, area, and
intransience of the proposal related to the Sceni that will be affected by the
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IV. ENFORCEMENT, INSPECTIONS, APPEALS, LEGAL

A. Enforcement. The following acts or omissions constitute a violation of this Ordinance: (1)
constructing, operating or expanding a Coastal Waters Aquaculture Facility that is prohibited by
this Ordinance; (2) constructing, operating, or expa
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